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publish it. But that I leave to your good judgment. I am very chary in publishing where suits are pending.
That correspondence and the accompanying exhibits will explain to you the precise questions at issue between Smith & Co. and myself. The points upon which the defence would rest so far as I am informed are,
First. That the act complained of was the act of a military officer carrying on war, according to his discretion under the orders of the President of the United States, being at the time a Departmental commander (sent by) the President of the United States in the enemy's country in a captured city then necessary to be controlled by force of arms and under martial law, and that for any act so done by him he is not responsible in the Civil Courts to any inhabitant of that country.
Secondly. That Smith & Company, being alien enemy at the time of the act done, have no civil rights, and cannot obtain them by subsequently taking an oath of amnesty and allegiance, and are bound by the act of June, 1862, so that they would be barred both at common law and by Statute.
Thirdly. That having accounted to the Government for the property so taken as such military officer, the claim cannot be a personal one upon the officer but upon the Government.
Fourthly. That the submission and finding of a commission mutually agreed upon by the parties is binding as between Smith & Co. and the defendant, so far as to remit him to his remedy against the Government.
Fifthly. That the money was not the property of Smith & Co.
Sixthly. That the money was the proceeds of money of the Confederates, and attempted to be covered by Smith & Co. through the United States Mint at New Orleans.
There can be but two questions of facts, it would seem to me.
First.   Were Smith & Co. then enemies?
Secondly. Was the money the property of the United States or of Smith & Co?
Please consult with Brady on the question as to the shape the matter should take.
There was never so unjustifiable attack made upon mortal man before as by that fellow Pierrepont, especially after the correspondence, and I think you will say so when you read it. Yours truly, BBNJ. F. BUTLER, Maj. Gen'l.
P.S. You will see that the rascal Pierrepont himself describes Smith of Saratoga County, N.Y. in his letter of Feb.